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Th e Gemara records a dispute concerning the enemy forces of 
Nebuchadnezzar. Th e prophet states: “Th eir quiver [ashpato] is 
an open sepulcher, they are all mighty men” ( Jeremiah : ). Rav 
and Shmuel, and some say Rabbi Ami and Rabbi Asi, engaged 
in a dispute concerning the implication of the verse. One of them 
said: When they shoot an arrow, they produce heaps and heaps 
[ashpatot ashpatot] of corpses. And lest you say that they are 
skilled in the arts of batt le but they are not particularly strong, 
the verse states: “Th ey are all mighty men.” And one of them 
said: When they perform their needs, i.e., relieve themselves, 
they produce heaps and heaps [ashpatot ashpatot] of excrement, 
which indicates they eat heartily, like mighty men. And lest you 
say it is because they are ill in their intestines, the verse states: 

“Th ey are all mighty men” and are not ill.

Rav Mari said: Learn from this exchange that if there is one whose 
excrement is abundant,B  he is ill in his intestines. Th e Gemara 
asks: What diff erence is there whether or not he is ill in his intes-
tines? Th e Gemara answers: It is so that one who suff ers these 
symptoms will tend to himself medically.

In a similar vein, one is urged to relieve his distress. Th e verse states: 
“If there is a care in the heart of a man, let him bend it [yashĥena]” 
(Proverbs : ). Rabbi Ami and Rabbi Asi dispute the verse’s 
meaning. One said: He should force it [yasĥena] out of his mind. 
He should remove his worries from his thoughts. And one said: It 
means he should tell [yesiĥena] his troubles to others,N  which will 
relieve his anxiety.

Th e mishna recounts the priest’s address: But you are not like 
them, because, as the verse states: “For the Lord your God is He 
that goes with you, to fi ght for you against your enemies, to save 
you” (Deuteronomy : ). And why does the verse elaborate so 
much in spelling out the nature of God’s att endance in batt le? It is 
because the ineff able name of God and all of His appellationsN  
that are writt en on the tablets

were resting in the Ark. And similarly, it says in the verse with 
regard to the war against Midian: “And Moses sent them, a thou-
sand of every tribe, to the war, them and Pinehas the son of Elazar 
the priest, to the war, with the holy vessels and the trumpets for the 
alarm in his hand” (Numbers : ). Th e verse is interpreted as 
follows: “Th em”; these are the Sanhedrin. “Pinehas”; he was the 
priest anointed for war. “And the holy vessels”; this is the Ark 
and the tabletsN  that were within it. “And the trumpets for the 
alarm”; these are the shofarot.N 

ּבֹוִרים״ –  ּגִ ם  ּלָ ּכֻ  תּוח ּפָ ֶקֶבר  ּכְ תֹו  ּפָ ״ַאׁשְ
י  ְוַרּבִ ַאִמי  י  ַרּבִ ָלּה  ְוָאְמִרי  מּוֵאל,  ּוׁשְ ַרב 
ֵחץ  ּזֹוְרִקין  ׁשֶ ָעה  ׁשָ ּבְ ֲאַמר:  ַחד  ַאִסי; 
ל ֲחָלִלים.  תֹות ׁשֶ ּפָ תֹות ַאׁשְ ּפָ ין ַאׁשְ עֹוׂשִ
ְלמּוד  ָרב? ּתַ ּקְ ִנין ּבַ אּוּמָ א ּתֹאַמר ׁשֶ ּמָ ְוׁשֶ
ָעה  ׁשָ ּבֹוִרים״; ְוַחד ֲאַמר: ּבְ ם ּגִ ּלָ לֹוַמר: ״ּכֻ
תֹות  ּפָ ַאׁשְ ין  עֹוׂשִ צֹוְרֵכיֶהן  ין  עֹוׂשִ ׁשֶ
ֵני  א ּתֹאַמר ִמּפְ ּמָ ל ֶזֶבל. ְוׁשֶ תֹות ׁשֶ ּפָ ַאׁשְ
ם  ּלָ ְלמּוד לֹוַמר: ״ּכֻ חֹוֵלי ֵמַעִיים ֵהם? ּתַ ׁשֶ

ּבֹוִרים״. ּגִ

ַמאן  ַהאי  ּה,  ִמיּנָ ַמע  ׁשְ ָמִרי:  ַרב  ֲאַמר 
ָנֵפיׁש ִזיְבֵליּה – חֹוִלי ֵמַעִיים הּוא. ְלַמאי  ּדְ

יּה. ַנְפׁשֵ ּה? ִליְטַרח ּבְ ָנְפָקא ִמיּנָ

ַאִמי  י  ַרּבִ  – ה״  ֶחּנָ ַיׁשְ ִאיׁש  ְבֶלב  ָאָגה  ״ּדְ
ְעּתֹו,  ִמּדַ ה  ֶחּנָ ַיׂשְ ֲאַמר:  ַחד  ַאִסי;  י  ְוַרּבִ

ה ַלֲאֵחִרים. יֶחּנָ ְוַחד ֲאַמר: ְיׂשִ

ה?  ְך ָלּמָ ן״ כו'. ְוָכל ּכָ ם ּכֵ ם ִאי ַאּתֶ ״ְוַאּתֶ
יּנּוָיו ם ְוָכל ּכִ ֵ ַהּשׁ ֵני ׁשֶ ִמּפְ

Perek VIII
Daf 43 Amud a

ַלח  ״ַוִּיׁשְ אֹוֵמר:  הּוא  ְוֵכן  ָארֹון.  ּבָ ִחין  מּוּנָ
אָֹתם  ָבא  ַלּצָ ה  ּטֶ ַלּמַ ֶאֶלף  ה  מֹׁשֶ אָֹתם 
ַסְנֶהְדִרין;  ֵאּלּו   – ״אָֹתם״  יְנָחס״.  ּפִ ְוֶאת 
״ּוְכֵלי  ִמְלָחָמה;   ְמׁשּוח ֶזה   – יְנָחס״  ״ּפִ
ּבֹו;  ׁשֶ ְולּוחֹות  ָארֹון  ֶזה   – ַהּקֶֹדׁש״ 

ֹוָפרֹות. רּוָעה״ – ֵאּלּו ַהּשׁ ״ַוֲחצְֹצרֹות ַהּתְ

 One whose excrement is abundant – ָנֵפיׁש ּדְ ַמאן   ַהאי 
 Various intestinal illnesses prevent the intestines :ִזיְבֵליּה
from properly absorbing nutrition and fats from food. 
Symptoms of these illnesses include diarrhea or other 
excessive discharge. Prolonged illness of this type may 
result in pronounced weight loss and a general decline 
in health.

BACKGROUND

 He should tell his troubles to others – ַלֲאֵחִרים ה  יֶחּנָ  :ְיׂשִ
The commentaries discuss what the sufferer gains by tell-
ing his troubles to others. According to one interpretation, 
others will pray for him and bring about the alleviation 
of his suffering (Arukh). According to another opinion, 
the listeners will offer the sufferer advice for how to deal 
with his troubles (Rashi on Yoma 75a). A third explanation 
suggests that one experiences a measure of relief from the 
mere act of sharing his distress with others and hearing 
their responses (Riaf ).

 The ineffable name of God and all of His appellations – 
יּנּוָיו ם ְוָכל ּכִ ֵ  This matter is explored at some length in :ַהּשׁ
Tosefot HaRosh. Based on the opinion that there were two 
arks, the Rosh explains that each ark had a distinct func-
tion. The Ark of the Covenant, which held the second set 
of tablets, was left in the Holy of Holies in the Tabernacle. 
The other ark, a wooden ark initially fashioned by Moses for 
the purpose of holding the tablets, contained the shards of 
the original tablets that were broken at Mount Sinai. This 
second ark was the one carried out to war.

Once the Temple was built, the shards were transferred 
to the Ark of the Covenant. In their stead, the wooden ark, 
which was still carried out to war, held the ineff able name 
of God and His other appellations.

However, the Rosh notes that an opinion cited in the 
Jerusalem Talmud affi  rmed that there was only one ark. 
According to this opinion, the same Ark of the Covenant 
that normally rested in the Holy of Holies was also occa-
sionally removed to be carried out to war.

NOTES

 And the holy vessels; this is the ark and the tablets – 
ְולּוחֹות ָארֹון  ֶזה  ַהּקֶֹדׁש,  -Some sources suggest other inter :ּוְכֵלי 
pretations of this verse. According to one opinion, the verse 
refers to the vestments of the High Priest (Tosefta 7:17). In a 
variation on this opinion, Rashi suggests that the holy vessels 
mentioned are the Ark and the priest’s frontplate (Rashi on 
Numbers 31:6).

 These are the shofarot – ֹוָפרֹות  The Maharsha is at a loss :ֵאּלּו ַהּשׁ
to explain the Gemara’s interpretation that the trumpets in the 
verse are referring to shofarot. He maintains that it should be 
self-evident that these trumpets are those identified elsewhere 
(Numbers, chapter 10) as meant for use in war. The Rashash, 
based on the Gemara (Shabbat 36a), suggests that the Gemara 
here is referring to the trumpets, but these trumpets were called 
shofarot at that time.

NOTES
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A tanna taught: It was not for nothing that specifi cally Pinehas 
wentN  to war with Midian; rather, it was to exact the rightful 
judgment of his mother’s father, Joseph, as it is stated: “And 
the Midianites sold him into Egypt to Potiphar, an offi  cer of 
Pharaoh’s” (Genesis : ). Th e Gemara asks: Is this to say that 
Pinehas came, on his mother’s side, from the family of Joseph? 
But it is writt en: “And Elazar, Aaron’s son, took himself a wife 
from the daughters of Putiel; and she bore him Pinehas” (Exodus 
: ). What, is it not that Pinehas came from the family of Yitro, 

who was also called Putiel because he fatt ened [pitt em] calves 
for idol worship? Th ey answer: No; he was descended from 
Joseph, who mocked [pitpet] his desire by resisting the advances 
of Potiphar’s wife.

Th e Gemara asks: But is it not the case that, according to an oral 
tradition, the tribes were denigrating Pinehas aft er he killed Zimri, 
saying: Did you see this son of Puti, the son whose mother’s 
father fatt ened cows for idol worship? Should this man kill a 
prince of Israel? Evidently, his grandfather Puti was Yitro, not 
Joseph. Th e Gemara answers: Rather, Pinehas was descended 
from both Joseph and Yitro. If his mother’s father descended 
from Joseph, his mother’s mother descended from Yitro. And if 
his mother’s mother descended from Joseph, his mother’s father 
descended from Yitro. Th e Gemara confi rms this resolution: Th e 
language is also precise, as it is writt en: Elazar took a wife “from 
the daughters of Putiel,” which implies that she came from two 
daughters of men named Putiel. Th e Gemara concludes: You may 
learn from the verse that this is so.

mishna Th e mishna continues its discussion of 
the speech given before batt le. “And the 

offi  cers shall speak to the people, saying: What man is there 
that has built a new house, and has not dedicated it? Let him go 
and return to his house, lest he die in the batt le, and another man 
dedicate it” (Deuteronomy : ). He is sent home if he is one who 
buildsH  a storehouse for straw, a barn for catt le, a shed for wood, 
or a warehouse. Similarly, it applies if he is one who builds, or if 
he is one who purchases, or if he is one who inherits, or if he is 
one to whom it is given as a gift . In all these instances, the man 
returns from the war encampment.

Th e next verse states: “And what man is there that has planted a 
vineyard, and has not used the fruit thereof? Let him go and 
return unto his house, lest he die in the batt le and another man use 
the fruit thereof” (Deuteronomy : ). He is sent home if he is 
one who plantsH  a whole vineyard of many vines, or if he is one 
who plants as few as fi ve fruit trees of another variety, and even 
if these fi ve are from the fi ve species. Th e produce need not be all 
of one species. Th e same applies if he is one who plants, or if he 
is one who layers the vine, bending a branch into the ground so 
that it may take root and grow as a new vine, or if he is one who 
graft s diff erent trees onto one another. And it applies if he is one 
who purchases a vineyard, or if he is one who inherits a vineyard, 
or if he is one to whom the vineyard is given as a gift .

Th e next verse states: “And what man is there that has betrothed 
a wife, and has not taken her? Let him go and return to his house, 
lest he die in the batt le, and another man take her” (Deuteronomy 

: ). He is sent home if he is one who betrothsH  a virgin, or if he 
is one who betroths a widow. Th is applies even if his yevama, his 
late brother’s wife, is a widow waiting for him as her yavam to 
perform levirate marriage; and even if he heard that his brother 
died in the war and the widow begins to wait for him only then, 
he returns and goes home. Each of these men, although they are 
exempt, still hear the address of the priest and the regulations 
of war at the local camp, and thereaft er they return to their respec-
tive homes. However, they still support the war eff ort, and they 
provide water and food for the soldiers and repair the roads.

א  ְלָחָמה, ֶאּלָ יְנָחס ַלּמִ ם ָהַלְך ּפִ ָנא: לֹא ְלִחּנָ ּתָ
ָדִנים  ״ְוַהּמְ ֱאַמר:  ּנֶ ׁשֶ ִאּמֹו,  ֲאִבי  ין  ּדִ ַרע  ִליּפָ
ִפיְנָחס  ָמְכרּו אֹתֹו ֶאל ִמְצָרִים״ וגו'. ְלֵמיְמָרא, ּדְ
ַאֲהרֹן  ן  ּבֶ ״ְוֶאְלָעָזר  ִתיב:  ּכְ ְוָהא  ָאֵתי,  ִמּיֹוֵסף 
ה״. ַמאי ָלאו  ָ נֹות ּפּוִטיֵאל לֹו ְלִאּשׁ ָלַקח לֹו ִמּבְ
ָזָרה?  ַלֲעבֹוָדה  ֲעָגִלים  ם  יּטֵ ּפִ ׁשֶ ִמִּיְתרֹו  ָאֵתי  ּדְ

ִיְצרֹו. ט ּבְ יְטּפֵ ּפִ ָלא, ִמּיֹוֵסף ׁשֶ

ּפּוִטי  ן  ּבֶ ְרִאיֶתם  אֹותֹו:  ְמַבִּזין  ָבִטים  ׁשְ ַוֲהלֹא 
ַלֲעבֹוָדה  ֲעָגִלים  ִאּמֹו  ֲאִבי  ם  יּטֵ ּפִ ׁשֶ ן  ּבֵ ֶזה, 
ֲאבּוּה  ִאי  א,  ֶאּלָ ָרֵאל!  ִמִּיׂשְ יא  ָנׂשִ ַיֲהרֹוג  ָזָרה 
ִמִּיְתרֹו,  יּה  ִאיּמֵ ּדְ יּה  ִאיּמֵ  – ִמּיֹוֵסף  יּה  ִאיּמֵ ּדְ
יּה  ִאיּמֵ יּה ִמּיֹוֵסף – ֲאבּוּה ּדְ ִאיּמֵ יּה ּדְ ְוִאי ִאיּמֵ
נֹות ּפּוִטיֵאל״,  ְכִתיב: ״ִמּבְ ְיָקא ַנִמי, ּדִ ִמִּיְתרֹו. ּדַ

ּה. ַמע ִמיּנָ ַמע. ׁשְ ֵרי ַמׁשְ ּתְ

ְֹטִרים ֶאל ָהָעם ֵלאמֹר ִמי  רּו ַהּשׁ מתני׳ ״ְוִדּבְ
ֵיֵלְך  ֲחָנכֹו  ְולֹא  ָחָדׁש  ַבִית  ָנה  ּבָ ר  ֲאׁשֶ ָהִאיׁש 
ֶבן,  ית ַהּתֶ ְוָיׁשֹב ְלֵביתֹו״ וגו' – ֶאָחד ַהּבֹוֶנה ּבֵ
ית ָהאֹוָצרֹות, ֶאָחד  ית ָהֵעִצים, ּבֵ ָקר, ּבֵ ית ַהּבָ ּבֵ
ְוֶאָחד  ַהּיֹוֵרׁש  ְוֶאָחד   , ַהּלֹוֵקח ְוֶאָחד  ַהּבֹוֶנה 

ָנה. ן לֹו ַמּתָ ּתַ ּנִ ׁשֶ

לֹו״ וגו' –  ֶרם ְולֹא ִחּלְ ר ָנַטע ּכֶ ״ּוִמי ָהִאיׁש ֲאׁשֶ
ה ִאיָלֵני  ָ ֶרם, ְוֶאָחד ַהּנֹוֵטע ֲחִמּשׁ ֶאָחד ַהּנֹוֵטע ּכֶ
 יִנין, ֶאָחד ַהּנֹוֵטע ת ַהּמִ ַמֲאָכל, ַוֲאִפיּלּו ֵמֲחֵמׁשֶ
 יב, ְוֶאָחד ַהּלֹוֵקח ְרּכִ ְבִריְך ְוֶאָחד ַהּמַ ְוֶאָחד ַהּמַ

ָנה. ן לֹו ַמּתָ ּתַ ּנִ ְוֶאָחד ַהּיֹוֵרׁש ְוֶאָחד ׁשֶ

ֶאָחד   – וגו'  ה״  ָ ִאּשׁ ֵאַרׂש  ר  ֲאׁשֶ ָהִאיׁש  ״ּוִמי 
ֶאת  ַהְמָאֵרס  ְוֶאָחד  תּוָלה  ַהּבְ ֶאת  ַהְמָאֵרס 
ַמע  ָהַאְלָמָנה, ֲאִפיּלּו ׁשֹוֶמֶרת ָיָבם, ַוֲאִפיּלּו ׁשָ
ל  ּכָ לֹו.  ּוָבא  חֹוֵזר   – ְלָחָמה  ּמִ ּבַ ָאִחיו  ת  ּמֵ ׁשֶ
ְבֵרי כֵֹהן ַמַעְרֵכי ִמְלָחָמה  ֵאּלּו ְוֵאּלּו ׁשֹוְמִעין ּדִ
ֶאת  ִנין  ּוְמַתּקְ ּוָמזֹון,  ַמִים  ִקין  ּוְמַסּפְ ְוחֹוְזִרין, 

ָרִכים. ַהּדְ

 It was not for nothing that Pinehas went, etc. – לֹא 
יְנָחס וכו׳ ם ָהַלְך ּפִ  If, as the Gemara states, Pinehas :ְלִחּנָ
was the priest anointed for war, there need not be any 
other reason for him to be selected to participate in 
the war; he simply went out to war in this appointed 
role. The Tosefot HaRash offers two resolutions. First, it 
is possible that this statement contradicts the previ-
ous one, stating that Pinehas was sent for the per-
sonal reason described here and not as the anointed 
priest. Alternatively, Pinehas was in fact the anointed 
priest, and this statement is suggesting why he was 
singled out for this role.

The Maharal insists that the selection of Pinehas 
was not meant, as it would seem at fi rst glance, to 
allow him to settle a personal grievance. After all, this 
war was waged hundreds of years after Joseph was 
sold into slavery, and all the relevant parties were long 
dead. Rather, the fact that the Midianites had sold 
Joseph was relevant to this war only insofar as that 
event demonstrated a natural opposition between 
Midian, a nation characterized by promiscuity, and 
Joseph, a man characterized by sexual self-control. 
Joseph’s descendant, Pinehas, shared his forebear’s 
strong personal resistance to promiscuity, and he 
was therefore chosen to lead this campaign, whose 
objective was to avenge the Midianites’ luring the 
Jewish people into crimes of promiscuity and idolatry.

NOTES

 One who builds – ֶאָחד ַהּבֹוֶנה: If one has built a home, 
a barn for cattle, a shed for wood, or a warehouse, if 
it has the potential to serve as a domicile, he returns 
from the military ranks. This applies not only to one 
who has built the house himself but also to one who 
has purchased or inherited a house, or was given a 
house as a gift.

However, if he has built a gateway, a veranda, a 
balcony, or a house that is smaller than four by four 
cubits, he does not return from the military ranks. 
The Kesef Mishne suggests that the omission of a 
storehouse for straw from this list may be due to 
a scribal error (Rambam Sefer Shofetim, Hilkhot 
Melakhim UMilĥemoteihem 7:5).

 One who plants – ֶאָחד ַהּנֹוֵטע : If one planted a vine-
yard or five fruit trees, even from five different species, 
he returns home from the military ranks. This applies 
equally whether he planted a tree, or bent a vine into 
the ground, or grafted different trees together. There 
is no difference whether one planted the trees him-
self or whether he bought them, or inherited them, or 
if a vineyard was given to him as a gift. However, one 
who planted four fruit trees or five non-fruit bearing 
trees does not return (Rambam Sefer Shofetim, Hilkhot 
Melakhim UMilĥemoteihem 7:6).

 One who betroths – ֶאָחד ַהְמָאֵרס: If one betrothed a 
woman, whether she is a virgin or a widow, or if one 
is in line for a levirate marriage, he returns home from 
the military ranks (Rambam Sefer Shofetim, Hilkhot 
Melakhim UMilĥemoteihem 7:7).

HALAKHA
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And these are the men who do not return to their homes: One 
who builds a gateway,B  or an enclosed veranda [akhsadra],L  or 
a balcony;B  or one who plants no more than four fruit trees or 
even fi ve or more non-fruit bearing trees; or one who remarries 
his divorced wife.H  Nor is there an exemption for one who has 
betrothed a woman whom he is not permitt ed to marry: With 
regard to a widow betrothed to a High PriestN  (see Leviticus : ); 
a divorcée or a yevama who performed ĥalitza [ĥalutza], in 
lieu of entering into a levirate marriage, betrothed to a common 
priest (see Leviticus : – ); a mamzeret or a Gibeonite woman 
betrothed to an Israelite; or an Israelite woman betrothed to a 
mamzer or a Gibeonite (see Deuteronomy : ); such a man 
does not return to his home. Rabbi Yehuda says: Even one who 
rebuilds a house as it stood originally would not return. Rabbi 
Eliezer says: Even one who builds a new brick house in the 
Sharon would not return because these houses are not stable and 
are expected to collapse periodically.

Th ese are the men who do not even move from their placesH  
because they do not even report to the camp: One who built 
a house and dedicated it within the year; one who planted a 
vineyard and used its fruit for less than a year; one who marries 
his betrothed and one who marries his yevama, his brother’s 
widow who must enter into a levirate marriage or perform ĥalitza, 
as it is stated: “When a man takes a new wife, he shall not go out 
with the army…he shall be free for his house one year, and shall 
cheer his wife whom he has taken” (Deuteronomy : ). Th e 
mishna interprets the verse as follows: “For his house”; this 
means his house that he built. “He shall be”; this term includes 
his vineyard. “And shall cheer his wife”; this is his wife. “Whom 
he has taken”; this phrase comes to include his yevama, who is 
considered his wife with respect to this halakha although he has 
not yet married her. Th ose who are exempt for these reasons do 
not even provide water and food to the soldiers, and they do 
not repair the roads.

gemara Th e Sages taught: “And the offi  cers shall 
speak…What man is there that has built 

a new house, and has not dedicated it? Let him go and return to 
his house, lest he die in the batt le, and another man dedicate it” 
(Deuteronomy : ). One might have thought that they say their 
own words and that the priest does not issue these proclamations. 
However, when it says: “And the offi  cers shall speak further” 
(Deuteronomy : ), their own words are mentioned only in 
this latt er verse. Evidently, then, the priest is the speaker in the 
earlier verse. How then do I realize the meaning of: “And the 
offi  cers shall speak” in the fi rst verse? Th e verse is speaking of 
the words of the priest anointed for war. How so? Th e priest 
speaksH  in an undertone, and an offi  cer calls out the priest’s 
words so that they are audible to the assembled.

ַער,  ׁשַ ית  ּבֵ ַהּבֹוֶנה  חֹוְזִרין:  ֵאיָנן  ׁשֶ ְוֵאּלּו 
ע ִאיָלֵני  ֶסת; ַהּנֹוֵטע ַאְרּבַ ַאְכַסְדָרה ּוִמְרּפֶ
ֲחִזיר  ַהּמַ ְסָרק;  ִאיָלֵני  ה  ָ ַוֲחִמּשׁ ַמֲאָכל, 
ה  רּוׁשָ דֹול, ּגְ תֹו. ַאְלָמָנה ְלכֵֹהן ּגָ רּוׁשָ ֶאת ּגְ
ּוְנִתיָנה  ַמְמֶזֶרת  ֶהְדיֹוט,  ְלכֵֹהן  ַוֲחלּוָצה 
ָרֵאל ְלַמְמֵזר ּוְלָנִתין – לֹא  ת ִיׂשְ ָרֵאל, ּבַ ְלִיׂשְ
ַהּבֹוֶנה  ַאף  אֹוֵמר:  ְיהּוָדה  י  ַרּבִ חֹוֵזר.  ָהָיה 
י ֱאִליֶעֶזר  ִית ַעל ְמכֹונֹו לֹא ָהָיה חֹוֵזר. ַרּבִ ּבַ
רֹון לֹא  ָ ּשׁ ית ְלֵביִנים ּבַ אֹוֵמר: ַאף ַהּבֹוֶנה ּבֵ

ָהָיה חֹוֵזר.

ִית ַוֲחָנכֹו,  ָנה ּבַ קֹוָמן: ּבָ ֵאין ָזִזין ִמּמְ ֵאּלּו ׁשֶ
ֲארּוָסתֹו,  ֶאת  א  ַהּנֹוׂשֵ לֹו,  ְוִחּלְ ֶרם  ּכֶ ָנַטע 
ִיְהֶיה  ״ָנִקי  ֱאַמר:  ּנֶ ׁשֶ ְיִבְמּתֹו,  ֶאת  ַהּכֹוֵנס 
יתֹו;  ָנה ֶאָחת״. ״ְלֵביתֹו״ – ֶזה ּבֵ ְלֵביתֹו ׁשָ
ּתֹו״ –  ח ֶאת ִאׁשְ ּמַ ְרמֹו; ״ְוׂשִ ״ִיְהֶיה״ – ֶזה ּכַ
ֶאת  ְלָהִביא   – ָלָקח״  ר  ״ֲאׁשֶ ּתֹו;  ִאׁשְ זֹו 
יִקין ָלֶהם ַמִים ּוָמזֹון ְוֵאין  ְיִבְמּתֹו. ֵאין ַמְסּפִ

ָרִכים. ִנין ֶאת ַהּדְ ְמַתּקְ

ְֹטִרים״ – ָיכֹול  רּו ַהּשׁ ַנן: ״ְוִדּבְ נּו ַרּבָ גמ׳ ּתָ
הּוא אֹוֵמר: ״ְוָיְספּו  ׁשֶ ל ַעְצָמן? ּכְ ָבִרים ׁשֶ ּדְ
ל ַעְצָמן ָאמּור.  ָבִרים ׁשֶ ְֹטִרים״ – ֲהֵרי ּדְ ַהּשׁ
ְֹטִרים״?  ַהּשׁ רּו  ״ְוִדּבְ ְמַקֵּיים  ֲאִני  ָמה  ָהא 
ר.  ְמַדּבֵ תּוב  ַהּכָ ִמְלָחָמה   ְמׁשּוח ִדְבֵרי  ּבְ

. ִמיע ר ְוׁשֹוֵטר ַמׁשְ יַצד? ּכֵֹהן ְמַדּבֵ ָהא ּכֵ

 Gateway – ַער ׁשַ ית   The gateway mentioned here is a :ּבֵ
small structure built at the entryway of a courtyard. It is 
meant to delay people, so that they cannot enter sud-
denly and directly into the courtyard. Normally, it is a very 
small open structure whose back wall is the gate to the 
courtyard. If there was a guard, he would occasionally 
sit in the gateway. Nevertheless, it cannot be properly 
defined as a living space in any way because it is so small 
and open on one side.

 Balcony [mirpeset] – ֶסת  The Hebrew root of this word :ִמְרּפֶ
is reish, peh, samekh, which means tread or trample. The 
term indicates a wooden board or a stone structure built as 
an extension at the top of a staircase to provide access to 
apartments located on the upper floor of a house. As such, 
the balcony serves as a type of open hallway alongside 
the house.

Some passageways of this type are roofed, and they 
generally have some sort of wall to prevent people from 
falling. Nevertheless, even when the passage is largely 
enclosed, it is built to be a passageway and is not truly 
habitable.

BACKGROUND

 Veranda [akhsadra] – ַאְכַסְדָרה: From the Greek ἐξέδρα, 
exedra, denoting a roofed entrance in front of a home.

Veranda in front of an ancient Greek house in Delos, Greece

LANGUAGE

 One who remarries his divorced wife – תֹו רּוׁשָ ּגְ ֶאת  ֲחִזיר   :ַהּמַ
If one remarried his ex-wife or married a woman who is 
forbidden to him, e.g., a High Priest who married a widow 
or an Israelite who married a mamzeret, he does not return 
home from the ranks (Rambam Sefer Shofetim, Hilkhot Melakhim 
UMilĥemoteihem 7:8).

 These are the men who do not even move from their places – 
קֹוָמן ֵאין ָזִזין ִמּמְ  The following people do not go out to war :ֵאּלּו ׁשֶ
at all and are not charged with any war-related tasks: One who 
built a house and dedicated it; one who married his betrothed; 
one who performed a levirate marriage; and one who redeemed 
the fruits of his vineyard. These people do not go out to war until 
one year after the enumerated events. Furthermore, not only 
do they not go out to war, but they also are not responsible for 
providing food and water to the soldiers, they do not guard the 

walls, and they do not contribute to the fortification of the city 
or to the military provisions (Rambam Sefer Shofetim, Hilkhot 
Melakhim UMilĥemoteihem 7:10–11).

 The priest speaks – ר  The priest who has been anointed :ּכֵֹהן ְמַדּבֵ
for war says, in Hebrew: “Hear Israel…let not your heart faint…
to save you,” and another priest calls out his address to all the 
assembled. Then the priest anointed for war says: “What man is 
there that has built a new house, and has not dedicated it? Let 
him go and return to his house, lest he die in the battle, and 
another man dedicate it,” and an officer calls out his statement 
to all the assembled. Thereafter, an officer arises and says: “What 
man is there that is fearful and fainthearted” and another officer 
calls out his words to all the assembled (Rambam Sefer Shofetim, 
Hilkhot Melakhim UMilĥemoteihem 7:3).

HALAKHA

 A widow betrothed to a High Priest – דֹול  :ַאְלָמָנה ְלכֵֹהן ּגָ
Some see this as proof that the priests were also com-
manded to participate in wars, although they do not have 
their own territory in Eretz Yisrael. However, some contend 
that the priests are merely permitted to volunteer, but they 
are not obligated to fight (Birkei Yosef; Minĥa Ĥareva).

NOTES
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It is taught in one baraita: A priest speaks, and an offi  cer calls 
out his words; and it is taught in another baraita: A priest 
speaks and a priest calls out. And it is taught in yet another 
baraita: An offi  cer speaks and an offi  cer calls out. Abaye said: 
How can these texts be reconciled? From the words: “Th at the 
priest shall approach” (Deuteronomy : ), until the words: 

“And the offi  cers shall speak” (Deuteronomy : ), which consist 
of words of encouragement and inspiration, a priest speaks 
and another priest calls out. From the words “and the offi  cers 
shall speak” until the words: “And the offi  cers shall speak fur-
ther” (Deuteronomy : ), which list various people who are to 
return home from the batt le front because of happy occasions, 
a priest speaks and an offi  cer calls out. From the words “and 
the offi  cers shall speak further” and on, which address those 
who are fearful and fainthearted, an offi  cer speaks and another 
offi  cer calls out.

§ Th e mishna teaches that the offi  cers announce: “What man is 
there that has builtN  a new house, and has not dedicated it? Let 
him go and return to his house, lest he die in the batt le, and 
another man dedicate it” (Deuteronomy : ). Th e Sages taught: 
From the phrase “Th at has built,” I have derived only that this 
applies to one who has literally built a house. From where do I 
derive that it includes one who purchased, or inherited, or has 
been given a house as a gift ? Th e verse states broadly: “What 
man is there that has built.” By not merely stating: One that 
has built, but using the expanded “what man is there that has 
built,” the verse includes any of these circumstances.

From the term “a house” I have derived only a house in which 
people live. From where is it derived that the exemption is under-
stood to also include one who builds a storehouse for straw, a 
barn for catt le, a shed for wood, or a warehouse? Th e verse 
states: “Th at has built,” which includes whatever one built, in 
any case. One might have thought that I should include even 
one who builds a gateway, or an enclosed veranda, or a bal-
cony; however, the verse states: “A house,” which teaches that 
just as a house is, by defi nition, a structure that is fi t for living, 
so too, this halakha applies to every structure that is potentially 
fi t for living, although in practice it may be used for another 
purpose.

Rabbi Eliezer ben Ya’akov says: Th e word “house” is to be 
understood to mean, as it indicates, a building meant for human 
residence. With regard to the house for which a man may be 
sent back from the camp, since the verse does not state merely: 

“And has not dedicated,” but rather: “And has not dedicated it,” 
specifying the particular house to which the man is connected, 
the verse therefore excludes a robberH  who does not own his 
house. Th e Gemara asks: Shall we say that this opinion is not 
in accordance with the opinion of Rabbi Yosei HaGelili? As, if 
it were in accordance with the opinion of Rabbi Yosei HaGelili, 
didn’t he say: When the verse singles out the “fearful and 
fainthearted” (Deuteronomy : ), this is referring to one 
who is afraid

because of sins that he has. According to this interpretation, one 
who stole another’s real estate should return home from war 
because of his guilt, which would seem to contradict the opinion 
of Rabbi Eliezer ben Ya’akov.

 . ִמיע ַמׁשְ ְוׁשֹוֵטר  ר  ְמַדּבֵ ּכֵֹהן  ֲחָדא:  ֵני  ּתָ
 . ִמיע ַמׁשְ ְוכֵֹהן  ר  ְמַדּבֵ ּכֵֹהן  ִאיָדְך:  ְוַתְנָיא 
 ! ִמיע ר ְוׁשֹוֵטר ַמׁשְ ְוַתְנָיא ִאיָדְך: ׁשֹוֵטר ְמַדּבֵ
ְוַעד  ׁש״  ִמ״ְוִנּגַ יַצד?  ּכֵ ָהא  ֵיי:  ַאּבַ ֲאַמר 
 ; ִמיע ַמׁשְ ְוכֵֹהן  ר  ְמַדּבֵ ּכֵֹהן   – רּו״  ״ְוִדּבְ
ר ְוׁשֹוֵטר  רּו״ ַעד ״ְוָיְספּו״ – ּכֵֹהן ְמַדּבֵ ִמ״ְוִדּבְ
ר  . ִמ״ְוָיְספּו״ ְוֵאיָלְך – ׁשֹוֵטר ְמַדּבֵ ִמיע ַמׁשְ

. ִמיע ְוׁשֹוֵטר ַמׁשְ

נּו  ָנה ַבִית ָחָדׁש״ כו'. ּתָ ר ּבָ ״ִמי ָהִאיׁש ֲאׁשֶ
ר  ֲאׁשֶ א  ֶאּלָ ִלי  ֵאין   – ָנה״  ּבָ ר  ״ֲאׁשֶ ַנן:  ַרּבָ
ִין?  ִמּנַ ָנה  ַמּתָ ּבְ לֹו  ן  ְוִניּתַ ְוָיַרׁש  ָלַקח  ָנה.  ּבָ

ָנה״. ר ּבָ ְלמּוד לֹוַמר: ״ִמי ָהִאיׁש ֲאׁשֶ ּתַ

ְלַרּבֹות  ִין  ִמּנַ ִית.  ּבַ א  ֶאּלָ ִלי  ֵאין   – ִית״  ״ּבַ
ָקר ּוֵבית ָהֵעִצים ּוֵבית  ֶבן ּוֵבית ַהּבָ ית ַהּתֶ ּבֵ
ָנה״,  ּבָ ר  ״ֲאׁשֶ לֹוַמר:  ְלמּוד  ּתַ ָהאֹוָצרֹות? 
ה ַאף ַהּבֹוֶנה  ֲאִני ְמַרּבֶ ל ָמקֹום. ָיכֹול ׁשֶ ִמּכָ
ְלמּוד  ּתַ ֶסת?  ּוִמְרּפֶ ַאְכַסְדָרה  ַער  ׁשַ ית  ּבֵ
ִית ָהָראּוי ְלִדיָרה, ַאף  ִית״. ַמה ּבַ לֹוַמר: ״ּבַ

ּכֹל ָהָראּוי ְלִדיָרה.

ִית״  ״ּבַ אֹוֵמר:  ַיֲעקֹב  ן  ּבֶ ֱאִליֶעֶזר  י  ַרּבִ
ָרט  ָמעֹו. ״לֹא ָחַנְך״, ״ְולֹא ֲחָנכֹו״ – ּפְ ַמׁשְ ּכְ
ִאי  ִליִלי, ּדְ י יֹוֵסי ַהּגְ ַרּבִ ָלא ּכְ ְלַגְזָלן. ֵליָמא, ּדְ
ָבב״ –  ִליִלי, ָהא ָאַמר: ״ְוַרְך ַהּלֵ י יֹוֵסי ַהּגְ ַרּבִ

ְתָייֵרא ֶזה ַהּמִ

Perek VIII
Daf 43 Amud b

ָידֹו! ּבְ ֵמֲעֵבירֹות ׁשֶ

 What man is there that has built, etc. – ָנה ר ּבָ  ִמי ָהִאיׁש ֲאׁשֶ
 The commentaries discuss precisely which term in :וכו׳
the verse serves to include even one who has acquired a 
house through means other than building it himself. Rashi 
explains that the inclusion here is learned from the words 

“what man.” The Rashash contends that the principle is 
learned from the term “that has.” He adds that the word 

“house” has also been used elsewhere as an inclusive term. 
In the Sifrei, this derivation serves as the basis for the obliga-
tion to build a parapet even upon the roof of a structure 
that is not a domicile.

NOTES

 Excludes a robber – ָרט ְלַגְזָלן  One who has a new house :ּפְ
or a vineyard returns home from the military ranks, whether 
he built it for himself or received it from someone else. 
However, one who stole either of these assets does 
not return (Rambam Sefer Shofetim, Hilkhot Melakhim 
UMilĥemoteihem 7:5–6).

HALAKHA
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Th e Gemara answers: Even if you say that this ruling is in accor-
dance with the opinion of Rabbi Yosei HaGelili, Rabbi Eliezer ben 
Ya’akov still needs to exclude one in possession of a stolen house, as 
in a case where one repented and gave money to the owners of 
the house that he stole. Although in such a case he is not considered 
a criminal, the house was originally stolen, and therefore he must 
remain among the military ranks. Th e Gemara challenges this: If 
so, i.e., he repaid the owners, he is now a legal purchaser of the 
house and he should return from the military ranks. Th e Gemara 
answers: Since initially it entered his possession with the status 
of stolen property,N  he does not return.

§ Th e Gemara continues its discussion of those who return from 
the ranks. “And what man is there that has planted a vineyard, 
and has not used the fruit thereof” (Deuteronomy : ). Th e Sages 
taught: From the phrase “that has planted,” I have derived only 
that it applies to one who actually planted a vineyard. From where 
is it derived that the military exemption likewise includes one who 
purchased it, one who inherited it, and one to whom it was given 
as a gift ? Th e verse states: “And what man is there that has 
planted.” By not merely stating: One that has planted, but using 
the expanded “what man is there that has planted,” the verse 
includes any of these circumstances.

From the specifi c term “vineyard,” I have derived only a vineyard; 
from where do I derive that it comes to include fi ve fruit trees 
even from other species? Th e verse states: “Th at has planted,” 
to include diff erent types of trees. Might I include even one 
who plants only four fruit trees and one who plants fi ve or more 
non-fruit bearing trees? Th e verse states: “Vineyard.” Th e term 
excludes a quantity of trees that is too few to qualify as a vineyard, 
as well as trees that do not yield fruit at all.

Rabbi Eliezer ben Ya’akov says: Th e word “vineyard” is to be 
understood as it indicates, and it is referring only to a grape 
vineyard. And since the verse does not state merely: “And has 
not used the fruit,” but rather: “And has not used the fruit thereof,” 
it excludes one who layersB  the vine or branch and one who 
graft sB N  diff erent trees onto one another. Th e Gemara asks: But 
didn’t we learn in the mishna: He is released if he is one who 
plants, or if he is one who layers, or if he is one who graft s trees? 
Rabbi Zeira said that Rav Ĥisda said: Th is is not diffi  cult. Here, 
in the case where one does not return from the ranks, the man has 
performed forbidden graft ing;N  there, in the case where one does 
return from the ranks, he has performed permitt ed graft ing.H 

גֹון  ּכְ ִליִלי,  ַהּגְ יֹוֵסי  י  ַרּבִ יָמא  ּתֵ ֲאִפיּלּו 
ֵמי. ִאי ָהִכי, ֲהָוה  ׁשּוָבה ִויַהב ּדְ ֲעַבד ּתְ ּדַ
ָרא  ֵמִעיּקָ ּדְ יָון  ּכֵ ְוִליֲהַדר!   , לֹוֵקח ֵליּה 

ֵזיָלה ֲאָתא ְלָיֵדיּה – ָלא. תֹוַרת ּגְ ּבְ

נּו  ּתָ כו'.  ֶרם״  ּכֶ ָנַטע  ר  ֲאׁשֶ ָהִאיׁש  ״ּוִמי 
א ָנַטע.  ר ָנַטע״ – ֵאין ִלי ֶאּלָ ַנן: ״ֲאׁשֶ ַרּבָ
ִין?  ִמּנַ ָנה  ַמּתָ ּבְ לֹו  ן  ְוִניּתַ ְוָיַרׁש  ָלַקח 

ר ָנַטע״. ְלמּוד לֹוַמר: ״ּוִמי ָהִאיׁש ֲאׁשֶ ּתַ

ִין ְלַרּבֹות  ֶרם. ִמּנַ א ּכֶ ֶרם״ – ֵאין ִלי ֶאּלָ ״ּכֶ
ָאר  ְ ִמּשׁ ַוֲאִפיּלּו  ַמֲאָכל  ִאיָלֵני  ה  ָ ֲחִמּשׁ
ר ָנַטע״. ָיכֹול  ְלמּוד לֹוַמר: ״ֲאׁשֶ ִמיִנין? ּתַ
ִאיָלֵני  ָעה  ַאְרּבָ  ַהּנֹוֵטע ה  ְמַרּבֶ ֲאִני  ׁשֶ
ְלמּוד  ּתַ ְסָרק?  ִאיָלֵני  ה  ָ ַוֲחִמּשׁ ַמֲאָכל, 

ֶרם״. לֹוַמר: ״ּכֶ

ֶרם״  ״ּכֶ אֹוֵמר:  ַיֲעקֹב  ן  ּבֶ ֱאִליֶעֶזר  י  ַרּבִ
 – לֹו״  ִחּלְ ״ְולֹא  ל״,  ִחּלֵ ״לֹא  ָמעֹו.  ַמׁשְ ּכְ
ַנן:  יב. ְוָהא ֲאַנן ּתְ ָרט ְלַמְבִריְך ּוְלַמְרּכִ ּפְ
ְוֶאָחד  ְבִריְך  ַהּמַ ְוֶאָחד   ַהּנֹוֵטע ֶאָחד 
ַרב  ֲאַמר  ֵזיָרא  י  ַרּבִ ֲאַמר  יב!  ְרּכִ ַהּמַ
ַבת  ַהְרּכָ ּבְ אן  ּכָ ָיא:  ַקׁשְ ָלא  א,  ִחְסּדָ

ר. ַבת ֶהיּתֵ ַהְרּכָ אן ּבְ ִאיּסּור, ּכָ

 It entered his possession with the status of stolen property – 
ֵזיָלה ֲאָתא ְלָיֵדיּה תֹוַרת ּגְ  The Torah dictates that it is inappropriate :ּבְ
to formally dedicate an item that has entered one’s possession 
through a sin, as this cannot be classified as an unadulterated 
mitzva. Therefore, although one may now have full ownership 
of the property in question, he does not return from the military 
ranks for such a house (Minĥa Ĥareva).

 One who layers and one who grafts – יב ּוְלַמְרּכִ  The :ְלַמְבִריְך 
majority of the discussion here revolves around grafting. Evi-
dently, the Gemara does not dwell on the issue of layering 
because it has been established that as long as the layered 
branch is still being nourished by its tree it is not considered to 
be its own tree, and the years of orla are counted only from the 
point that this nourishment ceases (Meiri).

Rav Naĥman bar Yitzĥak’s statement that follows can be 
understood to be an example of a case of forbidden layering.

 Forbidden grafting [harkavat issur] – ִאיּסּור ַבת  ַהְרּכָ  The :ּבְ
early commentaries ask why the Gemara does not once again 
contend with the opinion of Rabbi Yosei HaGelili in this con-
text. Rabbi Yosei HaGelili maintains that an individual may be 
released from the ranks because of the sins he has committed. 
If so, that should be the halakha in the case of one who has 
grafted trees in a forbidden manner, and he should be sent 
back for this reason.

According to one answer, one would not return from the 
ranks due to the sin of grafting. Although one in possession of 
stolen property would be sent back, the reason is because the 
thief has an obligation to rectify the sin by returning the stolen 
property. The same is true of all similar off enses. However, that 
is not true of forbidden grafting, for which one is not required 
to destroy the grafted tree, nor is he prohibited from deriving 
benefi t from its fruit (Tosefot HaRosh).

An alternative opinion is suggested by the Maharsha. He 
posits that this may be a case in which the owner of the vine-
yard does not perform the sin himself; rather, a sharecropper or 
someone else executes the actual forbidden grafting. In such a 
case, the owner would not be sent back for his sin.

Some commentaries maintain that the Rambam under-
stands the Gemara very diff erently, such that it obviates any 
connection to Rabbi Yosei HaGelili’s opinion. Accordingly, the 
term harkavat issur does not mean forbidden grafting, but 
rather: Grafting subject to the prohibition of orla. Instead 
of understanding that this type of grafting is insuffi  cient to 
allow one to return from the military ranks, the Rambam says 
that this is the only manner of grafting for which a man does 
return. For the other type of grafting, which is called permit-
ted grafting, insofar as it has no restrictions of orla, there is 
no particular reason for its owner to leave the military ranks 
(Kesef Mishne).

NOTES

 Layering – ַהְבָרָכה: This refers to an agricultural process, 
particularly common in grapevines, in which a growing tree 
branch is inserted into the ground in such a way that it will 
take root. After it takes root, the branch is severed from its 
tree. This is similar to the method of planting a shoot, but 
with the added advantage that it also receives nourishment 
from the original tree for a period of time.

Layering

 Grafting – ָבה  Grafting is a method for maintaining :ַהְרּכָ
and improving trees that dates back to antiquity. While the 
methods of grafting have been enhanced over time, the 
essential principles have not changed. Grafting consists of 
inserting a branch from one tree into a slit made in another 
tree for this purpose, although the precise techniques of 
connecting branch to tree vary among the different species 
of trees. It appears from the Talmud that grafting grapevines 
was particularly common at that time.

In talmudic times it was also common to graft trees 
while the branch remained connected to the original tree. 
This ensured that the grafted branches would not dry out 
in the event that the grafting did not succeed. The Gemara 
refers to this method as: A young tree that was entangled 
with an old tree.

BACKGROUND

 Permitted grafting – ר ַבת ֶהיּתֵ ַהְרּכָ  If one grafts or layers a :ּבְ
tree in such a way that it is subject to the prohibition of orla, 
he returns home from war (Rambam Sefer Shofetim, Hilkhot 
Melakhim UMilĥemoteihem 7:6).

HALAKHA
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The Gemara asks: With regard to this permitted grafting, 
what are the circumstances? If we say that it is a young tree 
graft ed together with another young tree, then let him derive 
the halakha that one must return from the ranks due to the 
fi rst young tree. One should be exempt because of his fi rst tree, 
which is young, and the graft ed tree is irrelevant. Rather, it is a 
case in which a young tree is graft ed with an old tree. Th e Gemara 
objects: But didn’t Rabbi Abbahu say: With regard to a young 
tree that was entangled, i.e., graft ed, with an old tree,N H  the 
young one is negated by the old one, and the law of orlaB  does 
not apply to it. Th erefore, the graft ed tree should likewise lose 
its status as a young tree, and one in this situation should not 
return from the ranks.

Rabbi Yirmeya said: Actually, one returns home if he graft s a 
young tree with another young tree, and it is a case in which he 
planted this fi rst one for a fence or for beams, so that he is 
exempt from batt le only because of the second tree, which he 
graft s for fruit. As we learned in a mishna (Orla : ): In a case of 
one who plants a tree for a fence or to yield wood for beams,H  
the tree is exempt from the halakhot of orla.

Th e Gemara asks: And what is diff erent about the case of a young 
tree paired with an old tree such that the young tree is negated, 
and what is diff erent about the case of a young tree being planted 
for fruit paired with a young tree planted for wood such that the 
fruit tree is not negated?

Th e Gemara answers: Th ere, in the case of an older tree, if one 
changes his mind about it and wants it to be a young tree obli-
gated in orla, it cannot return to its previous state, as he has 
graft ed it. Th erefore, it is exempt from the halakhot of orla. Here, 
when a tree is planted for wood, if he changes his mind and 
decides to grow it for fruit, it can return to its default state of 
being planted for fruit, because initially it stands to be used for 
fruit. Th erefore, it is not exempt from the halakhot of orla. Th is 
ruling is just as it is concerning trees that grew by themselves,H  
which are subject to orla although they were not consciously 
planted for their fruit. As we learned in a mishna (Orla : ): Fruit 
trees that grew by themselves are obligated in orla although the 
landowner did not plant them himself.

Th e Gemara asks: Why is there a need to establish the mishna as 
discussing a case where one planted the fi rst tree for a fence or for 
beams? But let the mishna be established as referring to a vine-
yard belonging to two partners,H  where the two trees involved 
in the graft ing were co-owned by partners, and both trees were 
young. As in this case this one man returns due to his tree and 
that other man returns due to his tree. Rav Pappa says: Since 
the Gemara avoids the scenario of the vineyard belonging to 
partners in favor of discussing a case where one planted the fi rst 
tree for a fence or for beams, that is to say if there is a vineyard 
belonging to two partners, evidently they do not return for 
the vineyard from the ranks of soldiers waging war.

ה  ֵמי? ִאיֵליָמא ַיְלּדָ ר ֵהיִכי ּדָ ַבת ֶהיּתֵ ַהאי ַהְרּכָ
ה  ּום ַיְלּדָ ָבֵעי ִמיֲהַדר ִמּשׁ יּפֹוק ֵליּה ּדְ ה, ּתֵ ַיְלּדָ ּבְ
י  ַרּבִ ְוָהָאַמר  ְזֵקיָנה?  ּבִ ה  ַיְלּדָ א  ֶאּלָ ִראׁשֹוָנה! 
ה  ְטָלה ַיְלּדָ ְזֵקיָנה – ּבָ ָכּה ּבִ יּבְ ּסִ ה ׁשֶ הּו: ַיְלּדָ ַאּבָ

ין ָעְרָלה! ּה ּדִ ְזֵקיָנה ְוֵאין ּבָ ּבִ

ה, ּוְכגֹון  ַיְלּדָ ה ּבְ י ִיְרְמָיה: ְלעֹוָלם ַיְלּדָ ֲאַמר ַרּבִ
ְתַנן:  ּדִ ּוְלקֹורֹות,  ִלְסָייג  ְייָתא  ַקּמָ ְלַהְך  ָנַטע  ּדְ

טּור ִמן ָהָעְרָלה. ַהּנֹוֵטע ִלְסָייג ּוְלקֹורֹות – ּפָ

ָנא  ָבְטָלה, ּוַמאי ׁשְ ְזֵקיָנה ּדְ ה ּבִ ָנא ַיְלּדָ ּוַמאי ׁשְ
ְטָלה? ָלא ּבָ ה ּדְ ַיְלּדָ ה ּבְ ַיְלּדָ

ת ִמיֲהַדר ִהיא,  ָהָתם ִאי ִמיְמִליְך ֲעָלּה ָלאו ּבַ
ָהא  ת ִמיֲהַדר ִהיא, [ּדְ ָהָכא ִאי ִמיְמִליְך ֲעָלּה ּבַ
ַאָעלּו  ֲהָוה  ּדַ ִמיֵדי  ַקְייָמא],  ְלֵפיֵרי  ָרא  ֵמִעיּקָ
ַחָּייִבין   – ֵמֵאיֵליֶהן  ָעלּו  ְתַנן:  ּדִ ֵמֵאיֵליֶהן, 

ָעְרָלה. ּבְ

ַהאי ָהַדר  ִפין, ּדְ ֵני ׁשּוּתָ ל ׁשְ ֶכֶרם ׁשֶ ְולֹוְקָמּה ּבְ
א,  ּפָ יֵדיּה! ָאַמר ַרב ּפַ יֵדיּה, ְוַהאי ָהַדר ַאּדִ ַאּדִ
ֵאין   – ִפין  ׁשּוּתָ ֵני  ׁשְ ל  ׁשֶ ֶרם  ּכֶ אֹוֶמֶרת:  זֹאת 

ְלָחָמה. חֹוְזִרין ָעָליו ֵמַעְרֵכי ַהּמִ

 A young tree that was entangled with an old 
tree – ְזֵקיָנה ּבִ ָכּה  יּבְ ּסִ ׁשֶ ה   Rashi explains that this :ַיְלּדָ
refers to removing a branch from a young tree and 
inserting it into an old tree. However, others maintain 
that the Gemara is talking about inserting the end of a 
branch into an old tree while it is still connected to the 
young tree. According to this opinion, the halakha of 
a detached branch is understood by way of an a fortiori 
inference: If a branch still attached to a young tree 
assumes the status of the old tree to which it is affixed, 
certainly a branch that is first detached assumes that 
status (Tosefot HaRash).

NOTES

 A young tree that was entangled with an old tree – ה  ַיְלּדָ
ְזֵקיָנה ּבִ ָכּה  יּבְ ּסִ  When the branch of a young tree, which is :ׁשֶ
subject to orla, is grafted to a tree that has completed its period 
of orla, the branch assumes the status of the older tree. In such 
a case, the branch’s owner does not return from the ranks on 
account of the tree. However, if there were fruits on the young 
branch, those fruits are considered orla and remain forbidden, 
even if they grow significantly larger after the branch is grafted 
(Rambam Sefer Zera’im, Hilkhot Ma’aser Sheni 10:16; Shulĥan 
Arukh, Yoreh De’a 294:22).

 One who plants a tree for a fence or for beams – ַהּנֹוֵטע 
 If one plants a fruit tree intending to use it as a :ִלְסָייג ּוְלקֹורֹות

boundary around his field or to use its wood for building or for 
firewood, the tree is not subject to the prohibition of orla. This 
is the case provided that it is evident from its location or the 
way the tree is maintained that it is not being grown for fruit. 
If the owner eventually decides to use the tree for its fruit, he 
counts the years of orla retroactively from the time of planting 
(Rambam Sefer Zera’im, Hilkhot Ma’aser Sheni 10:2; Shulĥan Arukh, 
Yoreh De’a 294:23).

 Trees that grew by themselves – ֵמֵאיֵליֶהן  A tree that :ָעלּו 
emerges by itself on private property is subject to the halakhot 
of orla (Rambam Sefer Zera’im, Hilkhot Ma’aser Sheni 10:5; 
Shulĥan Arukh, Yoreh De’a 294:27).

 A vineyard belonging to two partners – ִפין ֵני ׁשּוּתָ ל ׁשְ ֶרם ׁשֶ  If :ּכֶ
a vineyard is jointly owned, its owners do not return from the 
ranks for their vineyard. There is a dispute with regard to a home 
that is jointly owned. According to one opinion, since each 
owner presumably has his own private space in the house, each 
partner is considered a sole owner of a domicile (Kesef Mishne). 
However, it appears from the Jerusalem Talmud that joint own-
ers of a home have the same status as joint owners of a vineyard 
(Rambam Sefer Shofetim, Hilkhot Melakhim UMilĥemoteihem 7:6 
and Leĥem Mishne there).

HALAKHA

 Orla – ָעְרָלה: It is prohibited to eat or derive benefit 
from fruit that grows during the first three years after a 
tree has been planted (see Leviticus 19:23). This prohibi-
tion applies only to the fruit and not to the other parts 
of the tree. In addition, the prohibition does not apply 
to trees planted for a purpose other than to use their 
fruit, e.g., trees planted to serve as a property fence or 
as a wind buffer.

BACKGROUND
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Th e Gemara asks: And in what way is the case of partners diff er-
ent from the following case: If there are fi ve brothers and one 
of them diesH  in the war, the halakha is that they all return. Just 
as each brother returns because of his shared responsibility to 
perform levirate marriage or ĥalitza for the widow, each partner 
should return for his share in the young tree that was graft ed. Th e 
Gemara answers: Th ere, each and every one is considered one 
who must return for his wife, as any of them could readily marry 
her. However, here, each and every one is not considered one 
who must return for his vineyard because it does not belong 
exclusively to either of them.

Rav Naĥman bar Yitzĥak said: In accordance with the baraita 
mentioned above, one does not normally return for a graft ed or 
layered tree. However, the mishna states that one does return for 
a graft ed or layered tree in a case where one layers a tree and 
graft s it with a vegetable plant.H  And that ruling is in accordance 
with this tanna, Rabbi Yehuda ben Gamda, as cited in a baraita. 
As it is taught in a baraita (Toseft a, Kilayim : ): With regard to 
one who layers a tree and graft s it with a vegetable plant, the 
tanna’im engaged in a dispute concerning whether this kind of 
breeding is permitt ed. Rabban Shimon ben Gamliel, speaking 
in the name of Rabbi Yehuda ben Gamda of the village of 
Akko, permits one to do so, and the Rabbis prohibit it. Th ere-
fore, one would return from the ranks for a tree graft ed to a 
vegetable plant, in accordance with the opinion of Rabbi Yehuda 
ben Gamda, although he would not return for the vegetable 
itself.

Th e Gemara off ers another alternative resolution to the contra-
diction over whether one returns for a graft ed tree. When Rav 
Dimi came from Eretz Yisrael, he said that Rabbi Yoĥanan said: 
In accordance with whose opinion is this statement, which says 
that one does not return for a graft ed tree? It is the opinion of 
Rabbi Eliezer ben Ya’akov. He explains: Didn’t Rabbi Eliezer 
ben Ya’akov say there in the baraita cited earlier: Th e word 
vineyard is to be understood as it indicates, i.e., that the exemp-
tion is only for a grape vineyard? Here too, the word planted is 
to be understood as it indicates; with regard to one who plants, 
yes, he does return, but one who graft s or layers a tree does not 
return.

§ Aft er citing Rabbi Yoĥanan’s interpretation of the opinion of 
Rabbi Eliezer ben Ya’akov, the Gemara cites a string of other 
rulings that Rabbi Yoĥanan said in the name of Rabbi Eliezer 
ben Ya’akov. When Rav Dimi came from Eretz Yisrael, he said 
that Rabbi Yoĥanan said in the name of Rabbi Eliezer ben 
Ya’akov: Th e Sages decreed that if there is a young grapevine less 
than one handbreadth tall,H B  it is obligated in orla all its years, 
even aft er the three years mandated by the Torah, because it 
appears like a vine of one year. Th e Sages were concerned that 
if they permitt ed one to eat from such a vine, people would also 
eat true orla. And this prohibition applies to a very small section 
of two grapevines opposite two grapevines and one more vine 
emerging and growing between them, in the formation of a tail. 
But if the entire vineyard grows so short, it generates publicity, 
and people know that the vines are old enough to no longer be 
subject to orla.

ֶאָחד  ּוֵמת  ַאִחין  ה  ָ ֵמֲחִמּשׁ ָנא  ׁשְ ּוַמאי 
ל  ן חֹוְזִרין? ָהָתם ּכָ כּוּלָ ְלָחָמה ּדְ ּמִ ֵמֶהן ּבַ
ל  ּתֹו״, ָהָכא ּכָ יּה ״ִאׁשְ ַחד ְוַחד ָקֵריָנא ּבֵ

ְרמֹו״. יּה ״ּכַ ַחד ְוַחד ָלא ָקֵריָנא ּבֵ

ַמְבִריְך ִאיָלן  ר ִיְצָחק ֲאַמר: ּבְ ַרב ַנְחָמן ּבַ
ְבִריְך  ַתְנָיא: ַהּמַ א הּוא, ּדְ ּנָ ָיָרק. ְוַהאי ּתַ ּבְ
ְמִליֵאל  ּגַ ן  ּבֶ ְמעֹון  ׁשִ ן  ַרּבָ  – ָיָרק  ּבְ ִאיָלן 
א ִאיׁש  ְמּדָ ן ּגַ י ְיהּוָדה ּבֶ ּום ַרּבִ יר ִמּשׁ ַמּתִ

ַפר ַעּכֹו, ַוֲחָכִמים אֹוְסִרין. ּכְ

ָהא  יֹוָחָנן:  י  ַרּבִ ֲאַמר  יִמי  ּדִ ַרב  ֲאָתא  י  ּכִ
ָלא  ִהיא.  ַיֲעקֹב  ן  ּבֶ ֱאִליֶעֶזר  י  ַרּבִ י?  ַמּנִ
ֶרם״  ן ַיֲעקֹב ָהָתם ״ּכֶ י ֱאִליֶעֶזר ּבֶ ֲאַמר ַרּבִ
ָמעֹו,  ַמׁשְ ּכְ ״ָנַטע״  ַנִמי  ָהָכא  ָמעֹו?  ַמׁשְ ּכְ

יב – ָלא. נֹוֵטע – ִאין, ַמְבִריְך ּוַמְרּכִ

ּום  י יֹוָחָנן ִמּשׁ יִמי ֲאַמר ַרּבִ י ֲאָתא ַרב ּדִ ּכִ
חּוָתה  ּפְ ה  ַיְלּדָ ַיֲעקֹב:  ן  ּבֶ ֱאִליֶעֶזר  י  ַרּבִ
נֹוֶתיָה,  ׁשְ ל  ּכָ ָעְרָלה  ּבְ ַחֶּייֶבת   – ַפח  ִמּטֶ
ִים  ּתַ י ׁשְ א. ְוָהֵני ִמיּלֵ ּתָ ַבת ׁשַ ִמְתַחְּזָיא ּכְ ּדְ
ֲאָבל  ָזָנב,  יֹוְצָאה  ְוַאַחת  ִים  ּתַ ׁשְ ֶנֶגד  ּכְ

ֶרם – ָקָלא ִאית ֵליּה. יּה ּכֶ ּכּוּלֵ

 If there are five brothers and one of them dies – ה ַאִחין ָ  ֲחִמּשׁ
 If five brothers go to war, and one dies without :ּוֵמת ֶאָחד ֵמֶהן
leaving any children, all of the brothers return home. They all 
have the responsibility to perform levirate marriage or ĥalitza 
for the widow (Rambam Sefer Shofetim, Hilkhot Melakhim 
UMilĥemoteihem 7:7).

 One layers a tree and grafts it with a vegetable plant – 
ָיָרק ְבִריְך ִאיָלן ּבְ  ,If one grafts a tree with a vegetable plant :ַהּמַ
or a vegetable plant with a tree, he is liable to receive lashes 
(Rambam Sefer Zera’im, Hilkhot Kilayim 1:5; Shulĥan Arukh, Yoreh 
De’a 295:1).

 A young grapevine less than one handbreadth tall – ה  ַיְלּדָ
ַפח חּוָתה ִמּטֶ  If a tree is less than one handbreadth tall, even :ּפְ
if it has been growing for many years, by rabbinic law the 
prohibition of orla still applies to it. This is only in the case 
of a single, isolated tree or a small vineyard of no more than 
two grapevines opposite two grapevines and one more 
vine growing between them. However, if there is an entire 
vineyard of such trees, they are exempt from orla after three 
years, because it is widely known that it is an older vineyard 
(Rambam Sefer Zera’im, Hilkhot Ma’aser Sheni 10:19; Shulĥan 
Arukh, Yoreh De’a 294:21).

HALAKHA

 A young grapevine less than one handbreadth tall – ה  ַיְלּדָ
ַפח חּוָתה ִמּטֶ  This does not mean that the entire grapevine is :ּפְ
shorter than one handbreadth, because such a grapevine, let 
alone a complete vineyard, cannot survive. The Gemara here 

is discussing a grapevine that, by itself or through training, 
has an extremely short trunk of less than a handbreadth. The 
leaves and clusters grow on vines stemming from this trunk, 
and these vines are cut and trained annually.

BACKGROUND
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When Rav Dimi came from Eretz Yisrael, he said that Rabbi 
Yoĥanan said in the name of Rabbi Eliezer ben Ya’akov: A corpse 
occupies four cubitsH  with regard to the exemption from the 
recitation of Shema, so that it is prohibited to recite Shema within 
this space, as it is writt en in the verse: “Whoever mocks the poor 
blasphemes his Maker” (Proverbs : ). Because the deceased 
cannot perform mitzvot, one who performs a mitzva in front of 
them is considered to be mocking them.

Rabbi Yitzĥak says that Rabbi Yoĥanan says in the name of 
Rabbi Eliezer ben Ya’akov: With regard to a man’s stepdaughter 
who grows up among the brothersH  from a diff erent marriage, she 
is eligible to be married to them in principle, because they are not 
actually her siblings. Nevertheless, she is prohibited to be mar-
ried to the brothers, because she appears as though she is their 
sister. Th e Gemara comments: And that is not so; such a marriage 
is not prohibited because the matt er generates publicity, and the 
public knows that they are not truly related.

And Rabbi Yitzĥak says that Rabbi Yoĥanan says in the name of 
Rabbi Eliezer ben Ya’akov: With regard to gleanings (Leviticus 

: , : ), forgott en sheaves (Deuteronomy : ), or produce 
in the cornerH  of the fi eld which is given to the poor [pe’a] 
(Leviticus : , : ), three obligatory agricultural gift s that must 
be given to the poor, if one gathered them into the threshing 
fl oor, the produce was thereby rendered obligated for tithes. 
Although one does not take tithes from produce for the poor, 
onlookers are likely to presume that this is his own produce. Ulla 
said: We stated this halakha only when the granary is in the fi eld, 
but in the city, the matt er generates publicity. People see that 
the produce was gathered in small quantities from diff erent places, 
and they know that this produce is for the poor. In that case, one 
need not separate tithes.

And Rabbi Yitzĥak says that Rabbi Yoĥanan says in the name of 
Rabbi Eliezer ben Ya’akov: If there is a young grapevine less than 
one handbreadthH  tall, it does not render the seeds that are 
planted next to it forbidden.N  Normally, diverse kinds of produce 
may not be planted in close proximity, but this vine is too small to 
qualify as a prohibited vineyard. Th e Gemara limits the scope of 
this statement: And this statement applies to a very small section 
of two grapevines opposite two grapevines and one more vine 
emerging and growing between them, in formation of a tail. But 
if the entire vineyard grows so short, a vine of this size does 
render the other seeds planted at its side forbidden.

And Rabbi Yitzĥak says that Rabbi Yoĥanan says in the name of 
Rabbi Eliezer ben Ya’akov: 

ּום  י יֹוָחָנן ִמּשׁ יִמי ָאַמר ַרּבִ י ֲאָתא ַרב ּדִ ּכִ
ע  ַאְרּבַ ּתֹוֵפס  ֵמת  ַיֲעקֹב:  ן  ּבֶ ֱאִליֶעֶזר  י  ַרּבִ
ְכִתיב: ״לֵֹעג ָלָרׁש  ַמע, ּדִ ַאּמֹות ִלְקִריַאת ׁשְ

הּו״. ֵחֵרף עֹׂשֵ

ּום  ִמּשׁ יֹוָחָנן  י  ַרּבִ ָאַמר  ִיְצָחק  י  ַרּבִ ָאַמר 
ֵדיָלה  א ַהּגְ ן ַיֲעקֹב: חֹוַרְגּתָ י ֱאִליֶעֶזר ּבֶ ַרּבִ
ָלַאִחין,  א  ׂשֵ ִליּנָ ֲאסּוָרה   – ָהַאִחין  ין  ּבֵ
ְייהּו. ְוָלא ִהיא, ָקָלא  י ַאְחּתַ ִמְתַחְּזָיא ּכִ ּדְ

ָתא. ִאית ֵליּה ְלִמיּלְ

ּום  ִמּשׁ יֹוָחָנן  י  ַרּבִ ָאַמר  ִיְצָחק  י  ַרּבִ ְוָאַמר 
ְכָחה ּוֵפָאה  ן ַיֲעקֹב: ֶלֶקט ׁשִ י ֱאִליֶעֶזר ּבֶ ַרּבִ
ר. ֲאַמר  עּו ְלַמֲעׂשֵ ּגֹוֶרן – הּוְקּבְ ָאן ּבַ ֲעׂשָ ׁשֶ
ֲאָבל  ֶדה,  ּשָׂ ּבַ א  ֶאּלָ ֲאָמַרן  ָלא  א:  עּוּלָ

ָתא. ִעיר – ָקָלא ִאית ֵליּה ְלִמּלְ ּבָ

ּום  ִמּשׁ יֹוָחָנן  י  ַרּבִ ָאַמר  ִיְצָחק  י  ַרּבִ ְוָאַמר 
חּוָתה  ַהּפְ ה  ַיְלּדָ ַיֲעקֹב:  ן  ּבֶ ֱאִליֶעֶזר  י  ַרּבִ
ת ֶאת ַהְּזָרִעים. ְוָהֵני  ׁשֶ ַפח – ֵאיָנּה ְמַקּדֶ ִמּטֶ
יֹוְצָאה  ְוַאַחת  ִים  ּתַ ׁשְ ֶנֶגד  ּכְ ִים  ּתַ ׁשְ י  ִמיּלֵ

יׁש. ֶרם – ַמְקּדִ י ּכֶ ָזָנב, ֲאָבל ּכּוּלֵ

ּום  ִמּשׁ יֹוָחָנן  י  ַרּבִ ָאַמר  ִיְצָחק  י  ַרּבִ ְוָאַמר 
ן ַיֲעקֹב: י ֱאִליֶעֶזר ּבֶ ַרּבִ

 A corpse occupies four cubits, etc. – ע ַאְרּבַ ּתֹוֵפס   ֵמת 
וכו׳  One may not recite Shema or other sacred :ַאּמֹות 
matters within four cubits of a corpse. Even if one 
already recited Shema in the vicinity of a corpse, he did 
not fulfill the mitzva and must recite it again properly. 
However, with regard to prayers and blessings, the hala-
khic authorities hold in accordance with the Ra’avad 
and maintain that whatever was recited need not be 
repeated (Rambam Sefer Ahava, Hilkhot Keriat Shema 
3:2; Shulĥan Arukh, Oraĥ Ĥayyim 71:7).

 A stepdaughter who grows up among the brothers – 
ין ָהַאִחין ֵדיָלה ּבֵ א ַהּגְ  One may marry the daughter :חֹוַרְגּתָ
of his stepmother, even if the daughter grew up with 
him and his siblings; it is not necessary to be concerned 
for appearances, as it is widely known that they are not 
siblings (Shulĥan Arukh, Even HaEzer 15:11).

 Gleanings, forgotten sheaves, or produce in the 
corner, etc. – וכו׳ ּוֵפָאה  ְכָחה  ׁשִ -Gleanings, forgot :ֶלֶקט 
ten sheaves, and produce in the corner of the field are 
exempt from tithes and Temple contributions, even if 
they were bundled together in a heap. If one brings 
them into a threshing floor, he must separate tithes and 
contributions as one does for any other crop. However, if 
the threshing floor is in the city, this produce is exempt 
(Rambam Sefer Zera’im, Hilkhot Terumot 2:9).

 A young vine less than one handbreadth, etc. – ה  ַיְלּדָ
וכו׳ ַפח  ִמּטֶ חּוָתה   If a grapevine is shorter than one :ַהּפְ
handbreadth, it does not render seeds that are planted 
near it forbidden due to the prohibition of diverse kinds. 
This is true for an individual, isolated vine and even for 
a group of five vines that are growing together like 
a vineyard. But in the case of a large vineyard that is 
comprised of vines shorter than a handbreadth, such 
vines do render the seeds grown near them forbid-
den (Rambam Sefer Zera’im, Hilkhot Kilayim 6:4; Shulĥan 
Arukh, Yoreh De’a 296:22).

HALAKHA

 It does not render the seeds forbidden – ֶאת ת  ׁשֶ ְמַקּדֶ  ֵאיָנּה 
 A number of commentaries address a basic question :ַהְּזָרִעים
relating to the Gemara’s discussion: If this kind of growth is con-
sidered a proper grapevine, why doesn’t it qualify as a forbidden 
growth among diverse kinds? Conversely, if it is not considered a 
proper vine, why should there be a prohibition of diverse kinds 
if this kind of vine fills the whole vineyard?

Rashi explains that this Gemara presumes that by Torah law, 
only hemp and arum seeds are subject to the prohibition of 
diverse kinds. Other seeds are prohibited only by rabbinic law 
(see Menaĥot 15b). Therefore, the Sages dictated the terms of 
the ban and applied it in the case of short vines, only where the 
short vines populate a complete vineyard.

The Rambam does not diff erentiate between diff erent spe-
cies of seeds, and he understands this halakha in another man-
ner. According to one explanation, the Rambam holds that the 
parameters of this prohibition are halakhot transmitted to Moses 
at Sinai, which follow their own regulations. The Radbaz suggests 
two other possible explanations. First, a group of fi ve vines does 
not qualify as a vineyard by Torah law; and when the Sages deter-
mined that such a group should be treated like a vineyard, they 
did not apply this categorization to a vineyard of exceedingly 
short vines. Alternatively, vines this short may not constitute a 
proper vineyard by Torah law, but the Sages decreed that they 
must be treated as a vineyard with respect to the prohibition 
of diverse kinds when a whole vineyard grows in this manner.

NOTES




